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sory—here the tide of tanuticiem and eopr
—here their base desizos had been checkod—here their wile
falsrhoods rxposed—henee revenge und cupldity oined their foil
hande sud united in eunetiog these most Lofainons laves which
we are pow culled upon to submit to. New offices of evary do
scription bate been created with lar t valaries sud
6 1ed mith shamiless partlsans intrieted with the ureement
of milliond wrung from the tax payess of the Clty, and having

ywes U6 creatn & piereenury firce of Poiire by wilah they hope
Ewl‘l ride and avernwy the free expresslon ol wor will. No
wan can read Uhese laws and mbiske their purport  They
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Communicattons from the Chamberluin,—A rom-
wgmicntion war reeeiverd from Mr, Stont, the Uity
Chamberlun, In snswer to & resolution as to why
further poyment was for the present refiised on ety
warrante, The Chainberinin say= the city hns over-
drawn from the Baok the sum of $5340.500, and further
wanh cannot be mnde until money i« got in on the

ds recontly issued by the city a1 7 per cout in su-
ticipation of the eity revennw,

After discussiog, the subject was referred to the
Finance Committev, and the Board adjourned to
Mouday.

—.
THE STATE OF THE CITY TREASURY.
Cuamprnigiv's Orvicr, Suox aso Leanien
Bask, New-Youx, April. 23, 1857, g
Hion. Board of Aldermen of the City of New- ¥y

Gents: In eomplinnes with & resolution of vour
Board, d Mt lost., *requiriog the (€
* poport hls reasons for refl 1o pay the

“ drawn om him, with s 2 al statement
* funda Jp bis possiesion o the credit of e ¥ oW
* gonuts, &o., 1 beg to ropost that the oity s wee bept by e
Chamberinin ander two heade—ane the City Tressury aeconnt,
std 1be obler the seeount with the Commicsioners of the Sluk-
oy Fund, .
On the 11th day day of Mar
fta ereidit eme milllon tw
bundred dallars. On the 18h o
sccotnl was oyendrawn twe hundred
wight bundred Wollars. This owerdraft roptivoed we b
dally until the 17th of April. when the Clty ‘Ureasury v
drawn one million one Buwdred  sod thirty two L
Bundred dolines. wisAs Sp
13 neddithoon the Shoe gud Leo her Baok ha
the Coutroller, on bis awn account,
for three hundped thousand dollass
Making & total overdmit of the City T
including bouda held by the bank of
hundeed sud thify two thousand
On the 1Tth day of April i T
baad to thikr oredit cigbt hundre

ing Fund A and wighty
three thousand one hindred dollare. . ooooiivireniee, S 100
Leaving a net overdraft over and above all secounte
City ury sud Slnking Fand, tive hundred and
. AR

forty-nine thinsand five hundred dollare. .. 4 o

1 beg further ate that tbe total amount of kathut have
Beeu refused puyinent are about two hundeed thoosand doller
wehich smwount would lave been paid by the Chumberlalu, in
aition to the overdrafte ahove mentioned, If b bad hoen ses
that that smount wonld have boen the extent of the overd
wr wonld have saved the city warsaats goliug o protest

1 would aleo advise the Board that revenue bonds are now be
ing losned, bearing au intesest of geeen 1;--.-:.:. whish, being &
wery desimble [nvestment, will uodoubtedly in s frw days
teplenish the Clty Trowsnsy, when all demands will be mt

A ¥, STOUY, Chumbyrlair

e
BOARD OF SUPERVISORS,

Tuoensoay, April S —8apervisor Crasey o the
chuir.

A communieation was received from the Commis-
mouer of Taxee nnd Assvsaments, asking for additional
office-room, as under the new charter they will have a
large adgition of business, The petition woa referred
to the Committee on Assessments,  After the refer-
once of o few papers, the Board adjourned to Monday.
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CHECKED.
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Controller Flagg, to whoss untiring wat-hfulness the
ity is indebted for security against athousaad rob-
beries, has put his veto ou the pice spoculation of
Robert W. Lowher, who thought he had =old to the
city certain lots of md nnd water near the Dry Dook
for the handsorge sum of $196,000. How AMr, Lowber
will get over the conclusive authorities «ot forth in the
following commuuicaflon we eannot pucss, though per-
haps he will try an injunction:

Fisance Derarryest, April &, 187,
To the Common Oonnell x

The Controller hns been served with u rosolution, of
which the following ix a copy:

B Resoleed. That the Coutretler be wod be ls herobiy o

THE GREAT SPECULATION

frectad t

purchase without drlay for the use anid purpose of wwarkel, the
r"wy of Robert “”L wher, -Um‘yr'..n!l & bleck and part of
lock ‘rﬂhd,)ln‘ AL ug in the Bigh *h Ward, sud

F'l;::"‘eb! Nﬂu‘lﬁ;:h dreet and Nevonbeen “L, Avenua
vo1, together with the ad iwfons

thercol, extending frou 1) tar un.f..[h 3 1 .:h‘-!. tu
the conter line of Sovente whevel > frout be
tween Bhe conter Uees of sald streete the sum
of one bundred aud 1loe1, iz th ), the
Corporstivn mssnnilug the tay unpaid

thereon, i weeoniar-e with the 1a ,',,. s -~ '

Cantuatier by Robert V. Tuwber. ot dse’ 1t el to the
1856, the ""'m! B0 be canveyed by good and sufielens war
rasty deed, and claar of Wl lienie and |u-unbranees, sx-

Lates m:du;-n‘o’-:n; ' the ttle 10 the psid preagses

oY fo the C Livn, and :
of ame Bndred and tioets wix housasd & ae b hreby wppen
pristed for the purpose atoresald, wnd prowided o u?:l tates

aad sasesement s 1o be assiied by the e gy .
cord the wum of lwu.r.,jhn Nondred dollars, tall ot ax
Rosslood, That the sald promlses, whes purchasd ohall be
;thﬂ to n.; rgtml sud supcrviaion of tbe Coniseloners of
mﬂ‘ Wi
mhi&-iho Board of Councllmen. Juamary 21, 1087,

Adoptad Board of Aldermen, Fobriary 18105 4
ceived !:& 2 {1':11. from t;::h llwn«fhmﬁ)ll-;:a -smT.'-u Y

“Linus 1 Ao tharcfore, under the .
sloas of Vb amrnled Chartot the s gk T

—ne ur adupted

D. T. VALENTINK. Clerk C. C.
Soon after the of this resolution, Mr. Low-
ber ealled on the Coutroller to make some arrange-
mauts respecting & giortgage on the Prtmi-m which he
fd_ o convey to the city. The Controller in.
ormed him that he coul! make no arrsngements in ro-
gard to “;: -i‘: NO:‘ }IP purchase of Lh‘:' property
ution, Mr, wher was in-
formed at the same time tha ;e Lwl:’r of 1849 cone

tained an E\Mbﬁﬁw applic

ml:..:‘.;ﬂkgn &;:nﬂn_nul -dm.?nhaxﬁm E:“-:f

. U‘yﬂ‘l expenditure shall have
been ordered by the Comamon Council or not, unless

ahall h.nr‘h‘- previoualy mads

i

i

-

5 ek Wich expense,” snd without an act of
thé Leguature, autiorizing & loan 10 be made of &
:’:L the Contruller could not give effet

coutained in the resolntion,

' mad that be had no leasl aothority te oblaio ths means

to pay Mr, s

r. Lowhar thea spplind s the Comman Council,
ard A rewdation was pased instruntiog the Cownsel (0
the Corporation to apply t the Leqdature fur an ant
ruthorizing the Mapor, Aldermen sad Commonslty to
borrow the sum of $50,000 Lo p-{ for tha land
grestion, and, as is mppomed, toar«la mark =t thars-
on. The Legidaturs adjournad withont passiog uj
net.  Meantime, the connssd of Mr, Lowber pressat
o tha Controller what be stated th ba n desd of the
lead, approved by tha Cononel of the l:wp.flﬂﬂn
which the Controbler deckined to war'

Within & few days Mr. Lowber haa commnenced
lernl procedings, the object of whﬂ:osﬂb‘b'}‘ is 1o
compel the Controller to raceive tho deod aad pag far
thie llmurl iho ki of $196,000, subicct to bask tazes,
8 wesemonts, &eo. -

I the preceding fnnonhwrnrr-mnmnmn_thnl por-
tion of the charter alone is alluded to which limits the
power of the Controller i:rhnqw'::‘]iﬁ:m debts
Agnine Corporation, whet no 03 are pre-
."I,,I::;:f::\id,?; for discharging thosa Liabilitiea, By
pferring to the 19th see, of the Charter of IX30, it
will e seen 1Lt the Common Couneil itaelf is probibited
from inouring lishilities, unless thers exists, at the
time, legal provisions for discharging those lishilitics
That section declares ns follows, viz:

The Commen Cornril sball not hava suthoriiy i barrvw

wny suma of meney whatever on the cradit of the Corpirstias,

exvept in anticipation of the reveous of the your I» which oo b
i; a! be made, unless sutborized by s spoclal sot of the
gielpttire "

Witkout n special ant of the Legi-lature, anthorizing
a lonn or & tax, the Common Council and the Finapos
Department do not possess the legal power of piocur-
ing a single dollar to meet the dem of Mr, Lowber.
It has been suggested that, although the Common
Couneil is prohibited from horrowing on the eredit of |
the Corporation, unless nuthorized by a rpecial act of
the Legisature, yet that it may incur debta, 1f the
clenr und sxplicit lsngunge of the Charters of 1530 and
1819, betore referred to, lenves any chanee for doubt
thint the authors of these Cliarters intended to provest
the Common Council and the Fnance Department
trom erenting debta without having previous provision
tor their payment, these donbis wmist be removed by &
referencs to the history of thoee scte, and the avils |
whicl they were intended to remedy,

At the time of the adoption of the Charter of 1840,
Stephien Allen wae 8 representative of this rity in the
sunte Sepnte; iu his report tothat body he pave a sum-
mury of the new provisions of the Charter, and pointed
rut the evile which there provisions were intendied to

3 ,'H-lu-miﬁ-d to this communication i an ex-
tract from Mr. Allen's report, murked A, Legislative
Dhe, 322, ot 1530, vol, 4,

In tha extract reterred to, after slinding to Section
1 A% & new provieion and one intended to prevent the
lavieh and unneesssary expenditure of the people’s
money, e saye: “In 1325 the Corporation was in-
“dehted, for Iouna on their lrm:du,g;ll.’,ow: while in
%% they Lod iocrensed this debt to $11,500,
“ muking an inerense of burden upon the eity in throe
R, By taxes and debt, of $351,500,"

Agnin, Mr. Allen aays, after declariog that no regu-
lar appropriation ia ever made fur any object of #x-
penditure whatever, particularly for the large
suionnts dishursed in celobiations, parades and reé-
freshments, or any inguiry eutered into whether the
funds are ip existenes, or in soy way available; for if
the mopey is wanted the bond of the corporation will
nlwl_ﬂlhrihx it, nu the whole renl estate of the &y s
hound for the payment of the debt.  An elucidation of
this fact has been given in the comparison mnade by the
Committen of the debt by bond between 1525 and
1224, The Committee have reason to believe, how-
ever, if the hill under consideration should pass into a
law, that a@ check will be given fo this crymug eril (so
much and &0 justly complnined of by the people of
New-York), by the provision directing that appropria-
tions shall he made for every olject of expenditure,
together with the prohibition in the 1'h sectiou, for-
Lidding the borrowing of any money without the con-
rent of the Legislature, except [ anticipation of the
reralar revenue of the vity,

A. C. FLAGG, Coatreller,

e
THE POLICE CONTEST. "

TR
ARGUMENT UPON THE INJUNCTION.
FUPREME COURT=Srrciat. Trum—Arnin 2Zi.—Before
Juden Davirs
Fersando Wood szt Jamres \W. Nye. Simoon Diaper, Jaroh
Cholwell, James Bowrn, Junes S, 1. Stranshan asd

Sumpr] B Pewell

The hearing npou the order to show cause why the
ipjuection upon the new Police Commission ahould
tot be continued, took place this afternoon at 4 o'clock,
it the Genersl Torm room, which was well filled with
wembers of the Bar and otliers. Several of the new
Police Commissionere were presont, and Mayor Wood
oreupied o copspicuous situation near his counsel.
Corporation Ceunsel Busteed was also prvn‘nl,_lnukiug'
winely aftor the interesta of his inctropelitan client.
The plaintilf way represented by Judge Edmonads,
Charles O Conor gnd Theodore Sedgwick; the dofend-
auts by A, Oskey Tall, Wm. M. Evarts, D. I, Field
sud Wi, Curtis Noyes.

Judge Dayies suggeted that the hearing in the first
instance be at the Geueryd Term, which would be in
sepcion very soon, and Judge Edmopds professed him-
self willing to wait; but Mr, Bvarts said no, noaless
the preliminary ininnetion were st dissolyed.  The
Comaiissioners, whom he represented, vould uot ac-
cede to an mljournment wpon nny other condition than
that, After n good desl of informal discuseion, Judgs
Davies concluded todgear the case for & few hours and
then adjonru it over.

After Judge Edmonds Dl resd the complaint, and
Mr. Evarts the affidavit on which the injunction was
granted (hoth of which wemne published in thi= morn-
mg's Twasesrl, and anotker affidavit embodying the
fact of the mecting of the now Board, and what was
doue there, the hiearing fuirly commenced.

ARGUMEST UN BEMALF OF THE MAYOR.

Judge Edmonds proceeded with the sargument.
Mayor Wood, according to his coupsel's statement,
took this action in order to protect the peace and
good order of the community, and to avoid & collision
hetween the new Hoard and the Commbo Council,
to whiclh the action of the lstlter was Mending.
Upon the papers the question was distinetly pressuiod
whether the Metropolitun Police net was in contra-
sention of the law of the Jand., Tho delicate
suthority which one Judge, a single man, is
asked to exercise—to iuterpose between the Tegis-
ture and the peaple, had been a0 often exercised by
the Courts, that it hnd become familisr vador the
Constitutions both of the United States and the several
States, o support of this position the followiog
authoritiea are referred to: 1 Keot, 453, 4 Hill, 114;
A Relden, 97 apd 99, 109, 119; 1 Story, ¢, 4; 3
Kernan, 360; 3 Wernan, 986, These cnses showed
the length to which Courts felt constrained to
goto restrain the unwarrantahle nsurpations of the
Legislsture.

Is this o case ealling fur the discharge of this duty !
Does the statute in question violate the scope and
gevernl purport of the Coustitution or contlict with
uny cliwse thereof ' The seconud eection of the tenth
article of the Constitution is that upon which we rely.
1t s = follows:

" SECTION 2—All county officers whose election or appolut.
et s vot provided fur Ly tiis Constitution, shall be eiertad
by the el teas ol the teapective counthes, of sppoint=d by the
Hosrleof Bupervisors or other county suthoritios, an the Legis-
lature ahall divect. Al city, town and village o¥icers, whnse
election or appuintient s net proviied for by this Conatite
tion, shall be elected by the eiectors of such eities, towns and
villagrs, ur of some division thereol or sppotated by such an
thorities thereof ae the Legidature may designate {of that pur

, Al other oficers whose election or sppolatment is not
provided for by this Constitutior, sud all oficers whoss ofices
@ay heteniter ba created by law, shall be eloctod by the pouple,
or piuted oo the Legtalatore may disect”

m shows the u?eru_inn of & general principles
which pervades the Constitution, and a particular ap-
slieation of that privaiple to county and towa office s,

bat principle conforms to the general purpose and
acope of the Copstitution under which we live, Those
who framed it aimed to decentralize the power of this
State, It waa their great objeet.

Before the Constitution of 18X, the power was
greatly centralized. Not even a Coroner derived his
power from any other thau the cential power—the
Governor, In that Constitation the reform was n.
In 184G the same idea governed the Couvention,
which took mulherfrut step in the same dircctivn;
the Senatorial and Assembly Districts were increased
in number, legislative powers wore withdrawnins
grost measure from Albany snd scattered among the
poople at large,  Even the judiciary fult the influenco
of this decentralizing movement; instsad of one con-
iral \'I.lll]mme Court, we now have s number of pro-
vincial Courts, and even the Court of Appeals receives
fresh blocd from Ihuamrlmw EVETY JEAr.

Is vot this act of the Legislature an evasion or &

violation u{. lh? decen principle T Whence
comen this law 7 Are the suthorities incom
f.‘rm h:per‘um thess duties 7 Why this :
the Counties te aet : y m;: -ﬁlﬁ
re:‘:zt_.:depn &r:. ple of the Constitulion.
compete Legisature such &
aw! What power haa the "'lr;l reund
’In pluin provison of this utien, that counties

Al et o, coffioars aud towns town ofiscm—
rbHterting tae local divicons of the Btata? Julge
Padawants proscecdind to coniment on the latler padt of
the portion aa folluws:  Tn 1817, all matters coansclad
with the poliee ware local Tha Conctitution then
bean upon them ax such, Whether sty ar connty
« Moers, they wers joonl and fedl within tha firmar pant
f the metion, At that o the police establishinent
wae in extitence, and the Constitution scted upan that
wate o things,

Ltarewofiea® Asmch, does o fall within thelatter
clarwe of the section 7 Thewe pentlomen are Commise

jopere ef Poce, with cortain ooumersted nowsrs,
There is 1o pew "mt ion, 1o naw name, throughout,
The st of 1R15 estabiica the policy powaraot this
?}', 1hat of 18H appointe a Clief of Poues, provides
tr the sppuintmest, removal asd compansation
of Pudice | that of 1846 poss more fully into details and
torfers the principad portions of the powers given
I-{ the recont statute (whivh Judgs Edmonds procoed.
od o enunmwrates,

Judgn Dravies asked if these acts wers repealad by
the e w siatule,

Jurga Bdlmnndp—- No farther thas the general clavee,
repeiling alM ineousistent sots aud 4 of acts may be
held to rxtecd. i '

In 183, & Poard of Poliea Commiaioners, with
power to appeint and remove, was conatitutad,  With
the #irgle excoption that the new Polics Commisaion-
ers are seven in number instead of three, thess scts
o wer everyibing provided for in this statate, What,
then, b there new in this matter, cxcept the transfer-
enes of power from the hands of three to seven ?

Judge Davies—Ls not the wsia question in the case
whetber the office is 8 paw coe or uot !

Mr. Cutting—That is an important ove, doubtless;
but there are gome half dozon in all,

Judge Fdmoads—Dors n pew cffice mean an old
cre with 8 pew pame, excrcised by new appointees?
o senwthing befors prknown to onr law ?

Another conatitutional cbjoction to the law is founded
upon that providon of the statute (s 15 which sm-
powens the Commissioners to take possession of the
telegraphic apparatus and other property of the eity,
now i the hands of the Police l‘;l']llﬂlﬂ"!l". Thi« is
in faet & dadiestion of private property, thatof the
('..rlulah'ulu. of the eitivs of "lu!rki!-l‘! oand New-York
to public uses, without muking just compensation.
There is &n attempt to evade 1hat principle by the
provicion that the ownetship of the property shall re-
main iu jhe eities, but kuch s provision becomss nu-
gntory when the whole seope of the act is to doprive
the cwners of what alone makes property valuable,

Judge Bdinonds apologized, as he sst dowa, for the
impertect manner in which he had been obliged to pre-
sent the cass in co uence of n kevers hoadnehe, A
nocessary part of the plaintiff's argument was subse
guently supplied more fully hi Mr O Conor, who resd
from his points, at length. The last point read states
the substance of all and is s follows:

The Constitution, by 8 necessary infplication, forbids
the Legislature to erect for permanent purposes of
civil povernment new districts unknown to the funda-
meotal lnw,

1. If that power existed in the Legisinture, our cities,
towne arnd villnges, with their uninjured divisions,
abolished. gna all Courts and offices therein, might be
abolished.

9, The newly formed circles, arvondusements, de-
partments or chutons heine unknown to the Constitu-
tion, their tribunals of justice, Judges, offices and offi-
cers being wholly unprovided for therein, all the pro-
vision® of the fundnmnental lnw regulating the selee-
tion of loenl officers would be inapplicable, and that
groateess of patronage, wlich it was intended to with-
draw from (he contrul power, would be placed in the
hande of the Governor and the revolutionary Legisla-
ture, ae the reward of their usurpation.

Mr. Evarts replicd, on behalf of the defendants, in
an eluborate argument upward of two hours in length,
which muet necessurily be presented very imperfectly,
g0 umerous were the considerations presented, and so
masterly the reasoning,  Its gene eourse will be
evidert from the numbered pointa,  The first was:

1. The plaintift has o standing in Court for the re-
lief acked or auy part of it, The whole cause of ae-
tion and the whole remedy affects only public sul
genernl, not private or personal intereats.

The pluintifl describis himsell as Mayor, eorporator
and taxpayer, and intimates rather than states that he
ix meting in counection with the majority of the Com-
ron Conncil,  But, after all, he i# gimply Fernando
Waood, with the honorable title of Mayor, the hurden-
some condition of taxpayer, and the equal condition of
vorporator, A p‘tﬂ"l" ol the ('l'l’}l‘lral on ennnot bring
nsiit. 1o comes into court aa Fernando Wood in the
individual sovereignty uf & vitizen, sud hasn't even
the grace to present lis suit on behalf of sll tax-paying
citizens, Avy citizen has the same right to do this
thint Ferpando Wood hus, and that right survives,
whether Mr, Wood be successful or not. There can
b no ves adyudicato in the watter; citizen nfter viti-
zem may hount the courts with his constitutional ob-
jeeticns Tor years, & decision in one case being no bar
to n fresh netion,

Nor does our Inw recognize any distinetion in the
protection of property, lite or limb, or the preserva
tion of good order bitween a tas-payer and anothe
citizen,  There is no allegation that the private prop
erty of Fornando Wood is endnngered. There a0
wvermientof private fenrs: his fenrs e as broad a
the pupulstion, common and_vital to every man; hi
alnrne are for the public,’ He sets up no special in
jury to hinself, actusl or threatened.” What he sny
in fiis complaint i=: | nua cilizen; s certain law bas
been pasacd upon which constitutional doubts cxist; 1
ack the Court to interfere and stay action under thi
statute, to aveid cortain threatensdeollisions aud dan-
gurto pence and pood order, An individual has mo
vighit 1o sty the operation of & law for the geoers
cause of public peace and order,

9. No action live to obtain judgment of s Court upon
the constitutionality of & statute of the State as the
object and end of the =uit.

1t is ouly as arising in, sud affecting judgment in
private or public actions, that Courts pass upou the
constitutionality of o statute,

To declare the charter ot s private corporation void,
yiuives bese diserwtion thun to impeach the Tegisla-
ture for a frandulent evarion of the Constitution, as s
attempted liere, sued yet it ennnot be done,  In the
case of letters patent only the Attorney-ticneral can
inditute procecdings to avoid them, But here it is
contended that a purty can file s bill, the res of which
i« that & law is nneonstitutional, and stop the execu-
tiom of ruch in e Cowrt of st resort, until his suit is
determined,

4. No preliminary action to prevent the assimption
of ¢ffice, or to enjoin the performance of official du-
tivs, Hes even to the people, through the Attorney-
Geueral or otherwize,

The ouly remedy for usurpation of office is by action
of guvo warranto fi}' the Attwney-Genernl.  This de-
termines the title of the office, and leaves the discharge
of the funetions wninterrupted Gl judgment is piven,

1t in essentinl to the existence of government that its
finections should be discharged, and it is not to be tole-
rated that the discharge of those functions should be

revented while an inenmbent occupies the place,
his would be to leave the public without an acting
officer, und yet loave the offies full,

Suppusing the law to_be constitutional —supposiag,
Lo 1!]nin from section 31, that, after the organtzation
of the new Board, the former Police Commission is
apvibilsted wnd all its efforts suspended. The injune-
ticn way be powerful te destroy, but lins no power to
recrente what ia destroyed.  All contruversies should
b ligiited to & quarte] Whtween two olnimants, the
funitions of the office being meantime discharged by
the incuwbent o facto,

4. Every tnw 1 presumed to be constitutional. and
every citizen and every offieer, befure judicial decision
suuiilling the act, must take the responsibility of oboy-
ing or dpobeying, of acting or refusing to net.

In the cose at bar, if the new act be constitutional,
the whole power within its purview is in the (ommis-
sioners created by i, sud the old suthoritics are onsted.

If it be uncopstitutional the old law authoritics have
their former functions, and the new commissioners at-
tempting the exercise of their statutory fasctions wil
be intruders abd usurpers,

Au injunction operating wpon cither set of claimants
of authority, will pot juvest with jawful right, od in
tervm, the other claimants, 1t will vuly paralyze, if i
be obeyed, the whole public service involved,

If such things as this are to be allowed, the vest
thing will be an injunction to restrain members of &
political party from voting st the poll, on the grouad
that ite privciples are contrary to the spinit of tae
Conatitudion; or, n bill to carry out the privcipls of
the Dred Scott decision by :wrm:iu culored citizens

from voting for Mewbers yf Congress, or lo rohihi:
Chief Matsell from exercising the functivns of bis of-
ﬁ(;,h:-ruure he is an alien, >

| question whether ex parte preliminary injunc-
tions, before the question of &: ru%:iillionsli jof »
Law is passed upou, winy bo graoted, whether & wlge
can ichibit the operationof & law before ho has ox-
amioed it, is of vasily more iwportance than any others
raised in this case, Suppose au injusction be served
on Chiel Matsell in tine of riot, is it his duty obey it,
r}: l:_";}n, the supenior law which tells him to quell

*

There must be some rule on the subject. IF the
Judiciary can interpusg botween the Leg sad
pecple, on w case maade, and stay the operstiou of en-
acted laws without baviug the power to reinstate
officers whom hhiwﬁi’yhm, the public should

know it
V. The law i plainly constitutional,
L It constitutos & new district composed of four

culerminouus evunties, organises i
fur such district.  The %mh. ﬁm
at

lodged i2 Comrmise

nl:;‘w{;f the Mayer of l-rnl"g mho
. e ;

“d li:re Governor, the adrice aad comsemt

tes be conetitutivaal, the that tew Cowra -
moners arm oty or county -..[I'il.ﬁl the waaiaz
f the Conetitationd camnot be nt dnad,

As therr functions oxtend ove: th  whole distact
they are officers of the Sate, having their dutioe
s circemeeribed of the Mate, embrasag (-,
couptics, which contain two cities and maay tewis,
{In the matter of Whiting, 2 Barh. 8. C. R. 513, da
cided by Judge I':dﬁm&.j

There ia Bo cxpress provision in the Comstitution
probibiting the creatioe of & new territonial divisioa,
nind m.a nrgument drnwn from what is ealled its spinit,
wilie bogher law” must be futiis. If the Jjudiciary
wre ibe finnd arbitors of the spint s well as of the ot
ter of the Coustitution, it s impossible to see what
siuht we Lave that is not subtended by the vagas line
«d by the «pinit of the Constitction. The decen.
ralizipe principle s writien ou some pagcs, why not
an this' 1 & ponnty is to be & couaty, over and
above the Iﬂ':i:l!mr. ‘h.\r oot 547 80 ln =0 many
wolds '

Thess Districta’haviog been created in & mannse not
o hihited by the terws of the Constitation, the Lagisls-
ture lodged the police power in certain Commissioneny,
T4 it was cotnpetent for thew to erect the District, it was
con petent fur them to lodge that power ie any place
they pleasd, not expresy probibited by the Consti-
tution. 1f the District and & Police District cotermi-
no o with it are eonstitutional, then regulations appro-
priate to s Police Distiict are constituliona! also,

If the Police Comnmissioners occapy offices such as
paisted at the time the Constitution was passed, whose
functivns vxtended to counties or cities, nevertholess
they are not ciy or county offices, since their powers
extend beyond county lines.  Whea the State over-
I ks county lives and delegates State suthority to
new cfficers, they are no longer to be regarded as fall-
ing within the operstion of the two first clauses of the
sectiob quoted,

VI, Butif thess Commissioners of Poliee he either
city or « nll]il}'!-ﬁ"l{n-rr. ﬂ‘\l'_" nre officers “ whose office
 fias been created by law' since the adoption of tue
Constitution, sud so they way be appoioted as the
Legisinture may direct,  |Laws 1811 cb. 315, p. 159,
Laws 190, oh, 28, p, 440, ]

The last part of IEIO section removes the quastion
from all donbt. The Convention wers not quite <o
foothardy as to say that every new office created by
futore Legisinture must be cast in the old muld.

[« this thon & new office ? I'p to 1844, the |IqlT:-'1‘
system ot this ity was o pieceineal mgeed afain Up
1o IR it was & police forming & pact of sod under the
government of the Corporation. In that vear, for th
firt time, & Board of Commissiouers of Police way
crinted, with Juties, the mure important of which,
such ns the trinl aud di=placement nl1 Poliee for et
hid uever been lodged anywhere before, 1t wasn
suhstantially vew ereativn,

1 the question were regarding s Police Commis-
sion, limited to the City and County of New-York, the
an=wer would Lie that,” at the passage of the Consti-
tution, no such office existed. .

If the law of 183 is unconstitutionsl, the plaintiff,
who appears as it« defender, has no standing in Court.

How much clenrer is it when we pul the two lines
of reasouing together, when we consider that ghis is
neither 8 loeal ufiice nor one knownto the Constitu-
tion.

V1L The injunction should be dissolved, whatever
doubt way exist asto the unconstitutionality of the
law. Whichever party nceds the aid of the law to
obtain possession of the public office in controversy,
should be loft to iuvuke it, nod in the meantimo the
rmy in possession will be officer de fac/o and per-
e the public dutica,

Mr. Evarts concluded his wery able remarks with
an eloquent stateiient of the pecessity and wisdom of
the Metropolitan Police act, to be found in the foct
that & people whe are s unit fur all purposes of crine
should be o unit for the purposes of the detection and
puvishment of erime. 1 this be the law of the land,
the police power is in the hands of the partics en-
joived, and enn pever return to thesefrom whom it
Line departed, however many injunctions may be
werved wn them,  The public necessity is great; the
presumption of constitutionnlity is strong,

The further hearing was postponed till to-morrow
(Friday) afternocn, at 4 o'clock.
m
CITY ITEMS.

lisvisnw Oesna.—d1 Troeaore will be performed
this eveping ot Niblo's, Madame (inzzaniga sustaining
the role of Leonors, and Miss Phillips that of Azucena
—a port thet Las been but indifferently filled since
she 1eft us, Messrs. Brignoli and Amodio will also
Appear,

e

Beszrir oF Lorisa Prse, —To-morrow nizht Mise
Pyue takes her benefit and makes her last appearance
in Ameriea for the present,  She has selected the
cpers of @' Fra Diavolo,” and will slso appear in
o Midss'" with Mr. Burton,  The house will undoubt-
edly be crowded with ber sincere admirers, who will
ass2mble to wish her Giod speed and bid her a regretful
farewell. A meeting of her friends takes place this
afternnon at the St Nichaolas to perfect arrangements
fur the preseotation of & partiog gt to the English
ckylark.

The Hoard of Councilmen last night agreed with the
Aldermen, 2 to 14, to repudiate the new Police Law,
FEee e

A Bostoxs Tres.— The Darly Times has heen pur-
chasd by the proprictor of e Herald and merged

in that journal.
—_—

Panant oF TaneeT Cosianips—The loog talked
of parade of the Target Compa s wine off yesterduy.
The wild tempernture of the ntoe Swere aud the
promise of une of the ** grandest paraae + known
*in New-York” tempted many people to venture
forth. In aceerdanes with s resolution by the Common
Council, fiags wers displayed from the City Tall and
other public buildings, and the Governor'sand other
rootns in the Hail were thrown open to the public.

Half-past 9 o'clock was the hour mentioned for the
furmitlon of the Kne, Lut at that time there were hut
few con panics ou the ground, and over sn hour aid
haif elapsed before the companies commenced arriving,
and then they came o'l in 8 heap, o that the greatest
cotfusion prevailed, and o further delay of an hour
was v xperieneed In perfacting the formation of the line.
The live was formed on Fourteenth street, the rizht
resting on Brondwhy, the companies composing the
division being arranged in the order of the wards
wlich they represented.

The men appearsd in all sorts of unifurms—eome
with red flaonel shirts with black pants—soma in blue
+hirts, faced with red, pink and blue, and drab pant«—
wgie in black suits—all being timmed with silver and
and gold tinsel and a superfluity of buttons, The caps
worn were of every variety, comprising the army-reg-
, ulation cap—Coutinental hat—common cloth cap with
band of tinsel—~fancy caps of blue and red velvets and
#ilk, et off with stars and .pang»tu—ud sriped cotton
night-cap. The Generalissimo and his subordioste
cfficers were provided for the most part with the
“regulation uniform.” These officers were provided
with excellent horses, but few of them pecmed wo-
quuinted with s seat in the saddic,

Bire Geperalissimo with his staffreviewed the Divis-
ion, and as be rode down the frunt there was a fremen-
dous outbunst of music from the bands—such as
“ Hail Columbis,” * See the Conquering Hero comes,”
and uther airs, The flags, of which there was ne Invk,
were of every couceivable size—the American flagz
and paticnal eesign in silk and bunting— the stripes of
every shade from light scarht to deep crimson, a_n.l
Ihe decorntions of stars, spread engle and inseription
“E Pluribus Cunm,” in every style of arrangeinent.

The bno finally ** broke into columu ** and shortly

after noon commenced moving down Broadway. The
colugn, aside from the yarious staff officers, numbered
rizty-eight companies aud nineteen bfﬂ'-‘" and was
formed in two divisions, The procession passed the
City Hall in review before the Mayorand several
wetmbers of the Common Council, his Hogor taking off
bis bat and rmiling bland)y st the saintes of the offi-
rers,
The procession was divided into tWo parta—the first
being the regulass who had fully coincided with the
views issued (by ".:u'(mdl in rfgmilulh_r‘pm.
and the reeond being o "-pﬁl." sud eomprising one
division who refused at firet to parade atall on the
sruund that the afair was got up for political capital.
This division did, however, turn oul, and waere re-
viewed by the Mayor (n abott s hour after the first
“grazd * division bisd passed.

The review was all over by 3 o'clock, and the strests
s00m resumed their wonted appearance.

No accidenta of any serious aature occurred to mar

Lhe ** festivites uf the day.”
As wo presume we shall have wooderful stories of

ler, Eflcen or lwealy (houssad mes wnde: arme, wa
wiay as wod siate that, maide from the Breokiys sad
Jerey (ny companies (which, by the way, wers
ameons tha vory batd, thers worn it mors thaa Lwe
thousaod men an! boys nader arms.
L L
A company from the Fighth Regimeat [Washington
Grayn interd making an excursion te Hostos on the
(el Jupe, Lo particpate im the calabralion of the Bst-
Ua of Bunker Hill. They will number 125 men, aad
will be aecompaniad by Dodwans « First Baad. They
expect Lo be goun four days.
A
Tus ALireasn Perpon Foruie —Justiee Counoly
veslomdny reoeived & ?r‘ﬂ;ﬂ'ﬂphll despateh from the
Hoe. B B. Freueh in Washington, 1. €., ia azewer
ta oue sert him on Wednoaday touching the case of
Joun Seatchand, A'ine Crosse, Mr. Fronch saye that
the forgery committed upon him, by which he was de-
franded out of $100, purportd to have baen doue by
L Creix, consequectly he has po corgplaint to make
acninet Seatchand, Le Croix being the man he wants.
A decision in the case of Seateharn! for kis allagad con-
spiracy with various other partis to procure the
liheration of the forger Huntington frum State Prison
may be pxpacted to-day. Mr. Porter, counsel for the
prisoner, asked for his discharge on the grousd that
ther was not evidence suflicient to hold him.
i
Fstary of Capr. Gioy BRaDisH. <A, J. Bleocker
& Co. will sell to-day this fine property, situated at
Harlem, sod consisting of 22 lots betwacn Secoud
avenue and Fast River, One-hundred-andsighth and
One-hundred-and-thiteenth  =treets, afonding pur-
chinsers an unnsually good opportunity of desirable in-
This is one of the few old estates left un-
¥ the islund, and eviry lot offerd
The terms arv uousually

vestiments,
sold in that portion
will be sold without reserve
Liberad.

——n

In the discharge of his sanisary duties. Health
Wariden Slowey of the Tenth Ward discovered in the
street, nt the corner of the Bowery and Delaney street,
the remains of a still.boro male child.  Coroner Con-

nery aas informed,
—i—

Rear Estare,—The following <ales of real estale

1ot cor. 8d-av. and ithet., 2.4xM.......
1 lot sdjolning, fronticg ¢o the aven e
1 iot sidjodniug. fronting on the svenus, same slze. . 0
Leasehidd house and lot No. & Loudon terrace, six

24x117.6. three renewals of 21 vours each. o oviaeiaen. 500
Alots on 1iSth-ot. west of 2dav afiand 12, “sme i

The south side of the biock bounded
River, 100,58 475 1. with water 1
The porth side of bloek, same size us ahaw
| lot cor. 47th-et. and Tet-av., 35,0m100
3t sarme wize -

nod #hoat ..'.'";I

by 4Tth-et and Esat

cjoiming, same size. .. ... cosas LIRS
2 Inte and honee Slar and 7200, 22690 .. cvvvenians SN
1ot ot Sdav., adjoining. same sire, . .oooioiiiueiniiiiis 1040

Ainte on Tod=t mdjolulng the sbove, inrear, Ai02.2
4

rarb..... Tt eeii e T . o
4 lote or: Thth ot pear Sthoay, 2x102.2 sach '%'jl
2 lots corner $thoav. and 100thst , 25,2580, each k.

4 lote on TTth ot weer 1et av, 25x102.2 eech. 50

——————
Arnrst or Swor Lirters,—Ann ('Mars, alias
Ann Smlth, apd Fliza MeCprty, hoth young women, wers yes-
terdny arrested charged with “shop 1ifling at the siors of Davis
& Roherts, No. 101 Fighth syenue, whera, iv fo allegad, they st
tomipted to #teal n plecaf sllk; and also at tha store of Owen
Jonve, Noo 168 Bighth aveuus, whers they stole two places of
fancy ik, On wearching the premises, about #150 worth of
wilks wers found in thelr posseasiim, for which owners are
wanted st the Jetferson Market Police Court  The aconsed,
together with a boy pamed Wm. B. Davideon, who wae in their
rompany, were takvn before Justiee Davideon and committind
fortrial Ann Smith lives ot No 163 Prince street, and Eliza
MeCasty at No. 56 Washirgton strost
—_——
Essgzziesent ny Ponters.—Wm. Goodyear aud
Ambross Bowy, for many years portore b the suploy of Rain-

itz & Co, stetiimersin CHE strevt, wore arrested by Officers
Thotss and B Sampeon, of the Detective Police, chinraed with
e b saling fram the storsof thuir employers goods to the valas
of #00)

The firm have firther wecertalned that within the
ds of dollars worth of gonds have been
r They now suspert the two porters of

allege that they sold the stativuery from
e 8 doaler o weenud-hand
Dwyer was alwo arrested, and sll thees were

lane
locked up for trinl

—_— -

River Tuieves.—Three
Washington Harriogton snd
la‘v miorting, chatged
p W

CartriE oF ALLEGYD
E--nr-l ueid Bryan Brds,
ST

were arrestod enrl

with brea’ ¢ tie eabln of th ave, [yiug al the
font of Clin ot North River and stealing therefron s
warine clock Brady was seen, whils making his secape from
the sloop, jumping inte & small row-boat, in which the other
priseners were, sl ifieer Roberts of the Fighth Ward Poliee
srrested him and his companions. They were taken before
Justicr Davison and locked wp for toial in defsult vach of
B2 000 bail

an

—_—

Sticiny oF as Issane Wosaw, )

ary Maloney, o
nutlve of Trelaud, € veurs of age, died vesterd

+ Bolinvin

Hispital~drom the eifects of o (rature of th i snd in
ternal hemorthage, received on the 10t i i sl wlille
' ipenl from o

mied mwenae
wvensed lind

-
THE Procpssios,
wvavd pickpockets wers arrestad wosterday for

PickrocKETS (N

w wl -\t--r‘. witursaing
itary parade vestorday [ them, however, nftor
u, were discharged, the evidenoe sgainst them boing
to warrant their belug held for trial.  James Low.

& 0 rellewy the pockets of po
: e M

I“l-ml‘ﬂ
charged with sttempting to roh Mr. Jamnes Conway, of No, 323
Weat Twenty-fith street of his watch, aod theee otber boys,
were locked Up by Justice Connolly for examination,

—_——

St opes Diarw.—James Wall, & bar-keeper in the
grocery and liguor sture Mo, JF9 Rivington streef, died wery
suddealy at | oelock yratesilay morning, of apoplexy.  He was
in & tarkroom of the premises st the time, an.rt' nugh but o few
minites betore appeiared 18 be well, suddenly fell and raplired
An loguest waeBeld upon the body.  Decessed was 52 years of
wgr.

—
Advestiaement |
b '3

HALLOTYPES ! -
ProTocnarns !
Dacvefusorerres !
J. Guasry challsnges the photogmphic world te prodace
Picturea in the shova styles rﬂl'ili to those made at his Photo-
graplile Palace of Art. No, 349 Brosdway.

[Advertissasnt. |
FREDRIGKS'S TEMPLE OF ART.
Hatrarvees,
PHOTOGRAPHS,
DisvmnerorYrss,
ARBROTYPES "

No. ‘&5 Brosdway opposite Metropalitan Hotel.

[Advertisement |
BrADY'S IMPERIAL PHOTOGRAPHS'
Bring the most perfert s to size and rormectuess ever known
t bave boen taken are well worthy the attention of those de
siring Ukinesses of themselves, (rlruds, of coples of duguerrao-
types, and can be procured ou ressonable terma, st No 359
Bivadway, over Thompeou's
——n
[Advertisament | :
WOMES AND CHILDREN may have Phrenological

examinations, with charte and full written deseription of charee-
tor, with advice, by Mr Fowres at No 0% Arosdway, nesr

the Park  Private rooms for Grotherues sod Ladies
—————
{Adwertisement. |
SPRING CLOTHING! -
Spring Raglens....oooivinnniiiiineas wencens 5 to BI4
Casgimere business Coats SR haY Sto 10
Flrgent blua COMLE. .ocnuinvnnnne 8 to 15
Risrk Cloth Frock Coats....oovivnnaneas Sta 10
Fuaper black Cloth Froek Coats.......... 19 ta 14
Custom-made Frock Coata......ooooiinens 40 N
Cassimnere business Pouts TR
 pesitsiere drees Pant 4t 6
Rich nioire antigue sud o 2t N
Casslmere business Veste, .opoeioicaeraenas W 3

At Evayy
Fxtonsive Clothing Warebouss,
Noe. 68 sud 63 Fultvn.st., betweea Golt sad CLS w1,
——
[Advertisemant. |
Bovs' axp Youtns' CrotuiNe—P. C. Bar.
wim k¥, Noa (M, 1% and 19 Chatham equare, haviog
ivom thulr mapecial atfentins to thia ular branrch of their
TaBes AT umrrw\-dt- exmbit o larger and batter selee-
tiom of Boye and Youths' CLoTuive thes ever before offered to
s disc public. One of their spasious bar-
log boen exclusively dedicated to the wants of the juveniles,
will be found replete with every desrription of a necey
sasy Lo their wante. P. C. Banwww & Co.,
Noa. 194, 196 aud 138 Clatham-square.
—

. [Advertisement | z 2

Farmers' Wives, —Their True Social Position:
Womin of the Revolation; English Women: Routise of
Amerian Hnuv-tfrri. Her Homa [nflcences. fully described
iz this week's Lire ILeosTmaTen  Pletures
Arctle Naviaation . A Trip over the Alleghanies. The Gesd
Tnfuesces of Homes aa they sbould be; The Bedottites: City
, News of the Week | Tha Broad lon, ete. Price
dcente. Newsmeo sl bave it

——r

° [Advertisement .
CoNsUMPTION. — [ta  treatment by *° Homee-
opstiy”” and * Waler Cure” reviewed Hee firel pace, thls
day’s paper.

CE—————
BROOKLYN ITEMS.

i

—e

Row Over.—A littls boy about five z‘-un(m.

son of Mr. Albert Stringham, residing ot Ne Caril stroet,

wras rus over tn Myrtle aveaue on ha*z sfternoen by one
of Hendrickscn's wagoua, bheavily the

over the Boar the ankles, thom inn

aboc. manner. The boy wae ':ﬂ--n_-

RO e B o s bk st

upoa the sulforar. Is foared amputablen

will be ::uuf. ‘a&m d’z n.-ﬂu‘h‘.%
uu “ﬂ:“

NEW-JERSEY ITEMS

Nomimations ror Tax Fiusues's BLeoTios.—

odnseday svening, @
noniinate camdidatioe for Chisl nad Assistast Engiscery,
and for the Fire Commisionsrs provided for in the
oew law, all of whom will be voled for at Lhs slsotion
1o be haid o8 Tureday, May 5.
‘Asef } ongrmeere—Samonl Freac Tebioct om, -
Jm ﬂl,t:'-n_t Mr:' N ot
it Kngiatore Revosids and W,
r-m-lnt the First Ward | Jomwe Wallarw sad ::‘—. B
Lim for the Zewrnd Ward | Joha Howsth aad Jr
for the Thivd Ward | asd Joba Coyle sad Jobn O Hapbeck

ard
Fire Oommissroners—D S ﬂmz . Chas
Chas Scott, D. W. S1owe, Thos Roy { K M.m
Uew Desipesy, Win, White and 1 C Smith
—

New Frapv-Doat Lacscnuren.—The sew
boat for the Jeraey City Ferry was launched from the
Devine & Burtis st B Hook Polat, Brooklyn, on
WS eloek and was towed to Jersey City, whors she wad vie
el yewtoriny by a large pumber of people The taw
pamed “Jobn 8 lhn-{ " the President of the
Railread Compary, to which the ferry balongs. The usw
10 185 feed long, 10 feet im broadth, and has 13 fest depth
Fol Rewd & Birheck of Jersey Clty sre coustrusting bas s
chinery.  Her cost wiil be abont $45,000,

_—
LAW INTELLIGENCE.

—_—————
UNITED STATES CIRCUIT COURT-Arnin 35.—Before
Judge NeLson
DECISIONS IN ADMIEALTY—COLLISION IN THE EAN
HIVER,
Dermnin Fagan ot ol agt. The steamtug Plute.
Nxrsox, U, J.—This libel was ﬁ!vd“g the owners
of the -hmn-::hu!ulhmhi.n- u;l"ld u»_;br? te recersr
damages for 8 cullision in t Last River
M:rh:x
from the Brooklyn te bae

wreat mad the tile obb | the =hoousr was beal
ot ber lachossd tack, and was ”“qmi
ackson street | 1he Flute wee

New York side toward the foat of J
i

o the New York side, witha beavy low on
s ahe was asrending sgsinst the lide st @
rate of spved uot to sxesed & quarter of hall & mile an bour.
The schoousr camesbout pearly ahond of the tug and
down upn hor, cansing the dsoage that ocen The perven
in chargs ot ber did nok s the Plute nutll be bad come shout,
or was in the aet of eoming sbout.  He nuight have run sesrer
the New York shore with sately before e tack-d. and thus bave
i stopped e, .lf!'{. i et
t the claeimstasces, (n her powes
1 that the causd of it e sttiibu.
on the oo the

Ulsdon conld have bonas

at the Pluto was fn fanlt in not being in the
T shwer, o ms near aa ight be, reguid belng bad lo
b ovowerln tnvignting 1t ne direeted by the State law, But

W diws st appear that this omission led'to the collision, or i
sow way contributed to it Tt furnlsbed no resson for the
wihy nyrerssarily tacking sbont abead of the Meamer.

This was gross wattention to duty oo the part of the perssn in
rgn of the vessel The schooner, at the time, wai oot in
command of ite ordinury master, but in charge of ona tempo-
rarily engaged, and who was manifestly incompetent to navi:
tft at & place where abill sud attesticn were ke
prosable

Thy devees of the Court below, dlsmissing the libel, we Lhisk
is mgbt, and alould be affirmed.

Thowas Bell sat. Thomas Hunt

Nrraon, O, —This is n libel filed by Bell to r
cowrr a baluance due for ralsing and removing the steambest
Cricket off and from s sand bar, st the mouth of Shrewsbury
Inlet, N 0, wheee sho lind hoen stranded, Tt mtu
Hont cwied the steamboat Contidetice, which man the

t of New York and Shrewsbury Inlet, and that her

aving falleid, be employed and chartered the Crichet om the

ath July, 16, of Prok, the owaer, to take bet place; and that,

while thus ctuployed, she w 1ded, as above

Thee libelant, Bell, was engaged to get hor off the for
®:5,150, of whdch suim o balancs ¢ A retealue W . The
Court bolow decreed for the respondent, sud discisesd the

HLTH
There is no eufficient evidence that the contract was mnde by
Huut with the lbelant for the series o question. O the

coutrary, the welght of it s, that it was made by the
owner. Hunt was preseut when It was made. but for sught
that & #, took un pait [0 the negotintion.  Peck did. ln-

dued, the [ibelaut was given to understand by Hunl, secording
to the proof thet Peck waa the peapunsible mangt the Lo
thw contract was made

Tt s stippesod that Hont may be mades lable as coartorer to
the libelant.  Bot, aside from the conslderation that the cone
tract wan made with Peek, sud not with bim it does not IT'I
upon what termns the Crleket was chartorsd  She are
been mavigated by the niaster and hands of the . and
henew the charterer sot responsible at all for the safety of the
sbip. There s 1o foundatinn, therefors, lald for the iuferspes
.'l'-ll'llll‘l! be relsed of the Lability of the tespondest ou Lils
RTOT LY

We think the decrec below shonld be afirmed.

—_———

UNITED STATES DISTRICT COURT—Apnl 21— Hefore
Juidge Bevrs
CHARTER PARTY —~TINNER—PLEATING-—WITNERS,
Char'es Il Hayward agt. A Quantity of Thuber, ke
This libel was filed by the owver of the bﬂ{ AN
Wasa to recover Lhe amount of charter money oo & ¢ of
I:- brig :‘;ﬂ'utrui by the m;'ntrtllutd: NI,;QC"‘ o ttl: port Lo
the port of Cambridge lo Maryland, wit vilege ﬂ“
an'.r! Bi charterer lll"’h'l te {'umi-h afull cargo of
R mber. The vossel weut to Cambridge, but there was
1ull carge there, and at the othor port the mastar w
that ke could bave the balsses of his cargo if be
cortaln timber. The mwaster, degtming the thnber tee
e o the brig deeiloed to take [t aud brought this part
te this port mud elaiued tho full chartermenny,
Heldd by the Court, That, under the ruling of the Clreuit
Conrt of this Distilit in the case of Beecher set. Boehial, de

£
£

ith

:

clded in September, 155, the frelghiter violated his contrast W
b falled to snpply ¢ weeo stipdated, and of § siee and shaps,
and ar idew 0 g in a eondition (tted for buing taken

ed on board
That the master is 8 competent wituesd, unless it le proved le
bas oMer lnterest in the caise than that of charterer.  He gave
the charter party as master aad ageat

That the tull cares stipnlated was not supplied st Cambridge;
that the charteeer hawing the " privilege of one landiog
on the rivee™ it devolves o to prove that he poloted
ot anch landing placs to th L nmd et sufeinon, tmbes
w roviiied for her along «bip to complets the cargo.
iat B thie caan is o pon the jesue an ahaped
E‘.u.lm‘-. the elaimaat o prove that be produeed his tio-

ongside of the vesss] withic reach of her tackles s ue te

conatitute a performanes of hls contoact, snd the libelant would
sccordiugly bo justified o eeturulsg to his bome port and de-
mwanding dawmages consquent upos the breach of the chartes

Tty
“Thll the clmimaat is cetopped the p!vﬂ“l!llm“]m
arge

that the < hapter purty was (ulfillad in respect to Cam
that the libelant eatablivhes bis right to freight for w fall o
secenndlng to the charter party. Doctee for libelass with o
reterenee. For libelant, Mesars,” Beebe, Dean and -j
for €/aimaut. Mensen. Platt, dierard and Huckley.
TOWING CONTRACT—NEGLIGKNGE,
Clarles A, Heekscher agt. The Steamboat Hoston.

The libel was filed in this case by the owner of the
euval boat Uniion, setting op that lu December, 1854, the Phils-
deiphis Steanitug aud Navigation Company, owners of the
Boston, -rmd to tow the Unlon with ber cargo of cosl from
Philadelphinto Bordantown, and trom New-Bronswick to New.
York, and that the Boson did take her (o tow st New Brons
wick, but by carelesstiesn aud uegligencs she was sunk o the
way. and fhe liblant clamed to recover $2,500 (or the value
of the canal boat and her carga,

By the Court—The mdertaking wied upon ln this case was
not that of & common carrler, Bor I"nhl; that of to i the
sureemant to tew the ransl boat frem New. I!rnm-lr'l'g Now-
York belpg qualitivd with sotlce 1o the sgent of the libslsot
that the conal bost would be sllewed to go o the line that day,
bt wnly at bis riak snd that of her owoere. [t was al the close
of unviaation, sl whes the river was groatly lmpeded with |
w0 el wo that the steambunt would ueb scoept more than ﬁt
ber venal burden of lowage.

The grounding of the steambost on  her down
wan occnslotied by the ratursl lucldents of uarigation of that
prriod of the yrar, and i1s not chargeable to want of shill, er eul-
pahle negligenes iy the offiesrs and crew of Lhe stostubost. Noe
was the loas nf the ranal boat and her cargo owing to the fault of
the tugor her master. 11 it s properly sttributable, in sny de-
gree, to fault o inattention o her mansgement, it ls
to the agent of the libelagt ia charge of the canal bost st the

time.

The case binges vpon guestions of fact. The evidancels mul-
tifarions, aud ne way in men, on weversl pofuts; bul, o my
Judament, the weight of it exsneratesthe steambost from ldaine
16 the accuprence, and the Hbel must arcordingly be dismissed
with coste. For libelant, Messre. Butlor, Everts and South-
mayid; for cleliants, Messrs. Benedict, Burr sudfBenedict.

FORFEITU RE—EVIDENCK—NEW TRIAL,
The United States agt. A Qu y of Embrold d Collare,
Chemisetten, Sleeves and Flounoes.

Thix was & libel filed to forfeit the |fund- soized on
land, under Section 66 of the Revenue act O‘*lﬁbl. me.
The owper pieaded tha geoersl (saue, and the cause wea
Sept. 2, 184, befarr & .l-:?‘. whirk rendered s verdict
of the United Htates, aud sgalnst thnm, ou sll
rharges against it. The clalnant now for & naw
o & caae made, nn the ground that the verdiet waa
ired by the evidence, and inat the ¢ of the
which was. thet in erder to forfeit the goods
miat prove that they were the mansfactore of some
conntiy. wnd were anported and landed o the Unlted State
without r. tent of duties.  The claloant, Edward J. Lane
pri s haeed lfm wowade altor their seiznre. and with soties the
thew were o arged with be ug smugeled Woher seised they
wern in seion of one James H. Roes, aud ¢ 1o be
his property . and It was proved that ut the time of seirnre
Hons made statements which muight well be understood to be
cleur admiasione that be was the owner of the goods, sud that
they had beer amuagled,

leid by the Court That the verdiet was nut witheit et
deree ta suppert it Thers was no direct and pasitive proo
that the ..,.J.'.m forvign or smuggled, but the evidencs widl
wartanted the werdict if the Jury belleved that the owpet in-
t uded to sehnowledgs that they had been brought la clandes:
tin 17 from abroad and hed not paid dutise.

hat Laus, having taken b after the wnlzore, and whi
full uutice of thelr condition, thewn subject to the logal
lishilitics they bad lira bands of Ross.

That it was ﬁ;::—m“mmhrh'h Jmn&:ﬂw
whether the »v i . e
trasine are sbown for disturbiog their verdiet.

Mution for pew trial denied Wu‘ﬁvﬁlmuhm
diet. For the United States, Mr. McKeon; fur clalmante,
Messrs Beebe, Desr and Donohoe,

COSTS—WITNESS FEES NUST BE PAID.

This was au from  taxation of owets “.'
Clerk. allowing an item of ‘nw s witpesses' ﬁg‘h
belacte. IL that - were In :

L 12
rmploy on day's wages lmh =X
s e i e T
of o fri the right fo recover witocsed' foss
is derived wholly from .-th"- ., ofan
the law nowhers the sultor by & witasss ae poy-




